
Deerbrook Townhome Condominium Association, Inc. 
P.O. Box 7045 

Snowmass Village, CO 81615 

 

 
NOTICE 

 

Notice is hereby given that a regular meeting of Board of Directors of the Deerbrook Townhome 

Condominium Association, Inc., will be held at 9:00 AM MDT, Wednesday, October 5, 2022, via Zoom 

Video-Conferencing Services. The passcode is 089645, the link is: 

https://us02web.zoom.us/j/89115854075?pwd=bWVsMkVIWnB3SldUV2J4TVZmb05pZz09 
 

For those unable to join via video, the following link will allow you to find a local call-in telephone 

number: https://us02web.zoom.us/u/kbMrpTsHrn 
 

If the above links do not work, you can copy and paste them into your browser. 

 

 

AGENDA 

 

1. Call to Order 

 

2. Roll Call and Determination of Quorum 

 

3. Approval of Minutes from September 7, 2022 

 

4. Owner Comments on Non-Agenda Items 

 

5. Driveway Easement Agreement 

 

6. Exterior Renovation—Dan Lauer, Owner’s Representative 

 

7. Assessments and Line of Credit 

 

8. Set Date of Next Board of Directors Meeting 

 

9. Adjournment 
 

 

 
 

 

 

 

 

 
 

 

 
 

 
 

 

 
 

 

Notice and Agenda for Board Meeting October 5, 2022 

https://us02web.zoom.us/j/89115854075?pwd=bWVsMkVIWnB3SldUV2J4TVZmb05pZz09
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 DEERBROOK TOWNHOMES CONDOMINIUM ASSOCIATION 

MINUTES OF THE 
BOARD OF DIRECTORS MEETING 

 
September 7, 2022 

Via ZOOM Video-Conferencing 
 

Call to Order: The meeting was called to order at 9:03 AM MDT, September 7, 2022, by 
Barclay Miller, President. The meeting was held via Zoom Video-Conferencing Services. 

 
1. Roll Call & Determination of Quorum: The following members of the Board of Directors 

were in attendance: Barclay Miller, Hilary Landis, Karen Page, and Nick Frenkel. The 
attendance of four Directors constituted a quorum. Owners in attendance were Melanie Falk 
(A2), David Jones (B1), Andrew Landis (B3), Andy Page (B4), Omar Khan (B5), John 
Amato (C3), and Gabriel Mizrahi (C5). Also, in attendance were Richard Kihnley, Owner’s 
Representative from Project Resource; Fred Peirce of Peck.Feigenbaum, the legal firm for 
the HOA; and John Howard of Willow Creek Management Services, Inc., the management 
company for the HOA. 
 

2. Owner Comments on Non-agenda Items: Mr. Page voiced his concern over the amount of 
work being done inside his unit and the lack of adequate protection. Discussion followed 
after Mr. Kihnley’s update on the exterior renovation in a subsequent agenda item. 
 

3. Driveway Easement Agreement: Mr. Miller gave a short introduction on the meeting held 
among representatives and legal counsel from The Timbers Club—Mike Brizel, Board 
president; Mark Mazo, Board member; and Jim Wear, Esq.—Mr. Miller, Mr. Howard, and 
Mr. Peirce from Deerbrook on September 1st.   

 
Mr. Peirce reported on the discussion and listed the main concerns of The Timbers Club. 
Paramount for all is the stability of the slope. Next are the assumption of responsibility and 
indemnification clauses. After that, in no particular order, are providing technical reports 
such as geotechnical reports, coordinating structural engineering through a structural 
engineer of their choice, reimbursing The Timbers Club for the cost of that engineer and 
their attorney, allowing The Timbers Club to approve the construction management plan, 
prohibiting in perpetuity additional residential units, and prohibiting in perpetuity any sort of 
social membership such as for parking or use of the swimming pool or fitness center. 
 
Mr. Peirce opined that the last three items will be handled under the Town of Snowmass 
Village’s (TOSV) development process and The Timbers Club will have the opportunity to 
voice concerns or objections during that process. Further, a covenant in perpetuity would 
bind any future Deerbrook Board and does not take into account changes that may occur 
over the next ten, fifteen or twenty years. Mr. Peirce offered that the Board may want to 
agree to a prohibition for a specified period of time such as five or ten years. 
 
After discussion, the Board unanimously agreed to authorize Mr. Peirce to draft an easement 
agreement incorporating his recommendations with a $10,000 aggregate limit on 
engineering and attorney’s fees, and a 10-year restriction on additional development or 
social memberships. Mr. Jones left the meeting at 9:30 AM. Mr. Peirce left the meeting at 
9:38 AM. 



 
4. Exterior Renovation Update: Mr. Kihnley provided an update on the current status of the 

exterior renovation. He stated the installation of the sliding doors and windows is complete 
except for the front doors and the windows over those, installation of stone veneer is in 
varying stages, and the installation of the mechanical equipment for the snowmelt is 
complete. Also, interior trim and siding are on-going. 
 
An updated schedule has just been released with the Date of Substantial Completion still 
noted as December 14, 2022. That date may be delayed based on the on-going issues 
surrounding the electrical service upgrades, but Janckila Construction is confident that the 
interior work will be finished well before then and owners will be able to occupy their units 
before all the exterior work is finished. Ms. Page expressed her concerns over the potential 
for interior work being delayed enough to prevent owners from being in their units by 
Christmas. 
 
There was extensive discussion about the condition of the interior of B4 and expectations 
around how protection materials are applied and maintained. It was noted that much more 
work was done from within the units or by allowing passage of workers through the units 
than was originally planned. Further, if that work had been anticipated, interior protection 
would have been far greater. Mr. Kihnley noted this as a topic for discussion with Janckila 
Construction. He noted that Janckila just put on a cleaning crew whose responsibilities 
include going through units on a regular basis to stay ahead of the construction debris build-
up. Mr. Kihnley left the meeting at 10:26 AM.  
 
Further discussion revolved around the need for improved communication to the owners and 
greater oversight of the construction efforts. Ms. Page left the meeting at 10:32 AM. 

 
5. Assessments: Because of the increases in the amount of work for the exterior renovation as 

noted in the meeting information packet and minutes of the July 29, 2022, Board meeting, 
the HOA needs to assess $2,700,000 to cover $2,200,000 in change orders and $500,000 for 
the on-going planning process. Given that there have been two installment payments on the 
special assessment from 2021, already this year, Board members felt it prudent to secure a 
line of credit (LOC) rather than call for another special assessment. This would allow time 
for owners to arrange their financial affairs and for the HOA to have a better understanding 
of the costs associated with the additional improvements slated for 2023. 
 
On amotion by Mr. Miller, seconded by Mr. Frenkel, the Board voted unanimously to secure 
a line of credit for $2,700,000 and to assess loan origination fees and estimated interest of 
six-nine months on the 4th quarter invoices due October 1, 2022. 
 

6. Set Date of Next Board of Directors Meeting: The next regular Board meeting is scheduled 
for 9:00 AM MDT, Wednesday, September 21, 2022, and will be held via Zoom. 
 

7. Adjournment: There being no further discussion, the meeting was adjourned at 11:11 AM 
MDT. 

 
Respectfully submitted, 
 
 
Hilary Landis 
Secretary 



 

DEERBROOK TOWNHOME CONDOMINIUM ASSOCIATION 

Board Meeting, October 5, 2022 

 

Reports 

 

 

 

DRIVEWAY EASEMENT 

 

Mr. Fred Peirce, the HOA’s attorney, has sent a draft of the easement agreement to Jim Wear, the attorney 

for The Timbers Club. A copy of the draft agreement is attached along with Mr. Peirce’s transmittal letter. 

The draft includes language as directed by the Board at its September 7th meeting. 

 

EXTERIOR RENOVATION 

 

General 

 

The HOA has hired a new Owner’s Representative to see the exterior renovation, HVAC upgrades, and 

interior repairs through completion—Dan Lauer of Crossbow Company, Inc. Mr. Lauer has many years of 

experience in project management and construction, along with excellent communication and 

organizational skills. He started on September 26th. 

 

The electrical work and snow-melt system in ‘A’ building passed their rough-in inspections. The drywall 

contractor has started patching locations within the units where drywall was removed to facilitate 

installation of conduits and piping. 

 

Concrete Samples 

 

The color for the concrete as approved is ‘Outback’. This was a good match to the sample of ‘Dune’ that 

was originally approved as part of the overall color palette. The previous samples of Dune all came out 

with too much red in them, so Barclay Miller and the architects selected three additional colors to be 

poured in 3’×3’ slabs and compared to the original sample of Dune. Janckila expects the concrete to be 

poured on ‘C’ building decks this week. 

 

Roof Leaks 

 

An insurance claim was filed with American Family Insurance, the HOA’s primary carrier. AmFam sent 

an adjuster who thoroughly documented damages. AmFam has denied the claim because the loss was not 

caused by a covered peril, but by a problem with the exterior renovation work. A claim has now been 

filed with Liberty Mutual, the company carrying the HOA’s builder’s risk policy. It is expected Liberty 

Mutual will also deny the claim because the loss was not to materials that are actually part of the 

renovation. It’s a process. Ken Janckila, president of Janckila Construction, Inc. (JCI), has repeatedly 

asserted damages will be repaired and the HOA made whole. Jim Zielinski of JCI has repeatedly said that 

units will be ready to occupy well before the exterior is finished. To the extent owners have provided 

arrival information, JCI has been made aware of move-in dates required. 

 

Assessments and Line of Credit 

 

Assessments statements have been issued and loan documents are being prepared to submit for the LOC. 

Most owners have opted to pay the full amount of the increase and not participate in the LOC. 



Dear Jim: 
 
               Pursuant to our conversations last month with Timbers Club and Deerbrook representatives, I 
have prepared and am forwarding herewith for your review and comment a draft of a proposed 
Driveway Easement Agreement between the Timbers Club and the Deerbrook. As you review the 
attached, you will note: 
 

1. Exhibit A. The description of the Driveway Easement Area refers to an Exhibit A. Before the 
Agreement is finalized and recorded, I anticipate we will attach an Exhibit A, prepared by a 
surveyor, to reflect the exact location of the driveways, as expected after the construction, 
on the Timbers’ property, as well as the Additional Use Area (see Sections 1 and 2); 

2. Use.  The use is defined as ingress and egress for any lawful purpose, as well as the 
installation of underground utilities. Landscaping and lighting in the Additional Use Area is 
allowed with the Timbers’ consent, not to be unreasonably withheld (Section 2);  

3. Maintenance. Deerbrook is responsible for all maintenance, repair and replacement of the 
improvements on the Easement Area (Section 3 and 4). 

4. Engineering.  Section 6 is designed to address the engineering plans and peer review we 
discussed previously.  

5. Construction Management Plan.  Section 7 allows the Timbers to have input to the TOSV 
during the creation of the CMP and any application for a variance from the same. It also 
gives the Timbers the right to enforce the CMP, as discussed at our meeting. 

6. Use Restrictions. Section 8 provides a covenant that the Deerbrook may not use the 
easement for the construction of additional units on the Deerbrook Property or for social 
club memberships for a period of ten (10) years from the date of execution. This is 
consistent with direction from the Deerbrook Board at a meeting held after our joint 
meeting last month. 

7. Reimbursements. Section 9 provides that the Deerbrook will agree to reimburse the Timbers 
for engineering and legal fees up to a combined maximum of $10,000.00, with legal fees 
being limited to those fees incurred in reviewing, negotiating and executing the easement 
agreement, NOT previous fees incurred in objecting to the conceptual plan submittals. This 
is also consistent with the direction from the Board at their meeting following last month’s 
joint meeting. 

8. Indemnities. Section 11 contains cross indemnifications, where each party indemnifies the 
other from any damage incurred as a result of the other party’s actions. Hence, if the hillside 
fails as a result of the installation of the Deerbrook amenities, or use of the easement area, 
either during construction or subsequently by Deerbrook, Deerbrook will be responsible for 
any damages and for remediation. Similarly, if it fails due to the actions of the Timbers on 
the easement or its property, the Timbers will be responsible. 

 
After you have had a chance to review the attached and discuss it with your clients, please give 

me a call to discuss your thoughts and comments. 
 
I will look forward to hearing from you shortly. 
 

Regards, 
 
Fred 
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